BNFORMATION 
For Robert Cairns} right in Edinburgh, 
Againſt 


Patrick Thomſon alſo Wright there, * 


T a publick Meeting df the Corporation ofthe Free-men of Wrights 
and Maſons in St. Mry's Chapel, their ordinary Conveening-place 
upon the 23 November x6g5, . where the ſaid Robert Cairns and Pag © 

| zrick Thomſon were Members, and preſent, the ſaid Patrick without 

Wy Provocation called the ſaid Robert a Robber, and Rabler ofhis Neighbours 

Edinburgh and Cannorgate, and that in preſence of the haill incorporati- 

MW For the which injurious and ſcandalous Expreffions, to the effeR the ſaid 

Where might be repaired of his Fame and Reputation, he did commence a Pur- 

Wit before the Commiſlars of Edlnburgh, with the concourſe of the Procu:g- 

Wr Fiſcal of the ſaid Court 3 Craving that the ſaid Patrick might be puniſhed, 

"Wd ordained to make his publick Repentance In the Church, and there to 

{knowledge his Fault, and that he might be amerciat in 10006 hb, the one 

Wit to the Poor, and theother half tothe Purſuer,as a puniſhment, that ſuch 

Wandalous and Defamatory Exprefiions ( wounding the Fame and Kepuratis 

of the Purſuer ) deſerved, | 

Upon this Lybel at calling before the Commilſſars, there is a Probation led, 

Wereby che Lybel in calling the Purſuer a Robber, and Rabler of his Neigh- 

- Wours both in Edinburgh and the Canmnongate, was found fully proven by the 

|nomiſſars, after the adviſing of the Depoſitions of ſeveral famous Witnefles, 

d of purpcſe only, that the Purſuer might be repaired in his Fame ſome way; 

the manner as he was Defamed z The Commiſiars did appoint the Defender 

appeax within the ſaid St. Mary's Chappel before the Incorporation, and 

Wre with his Head uncovered, ſtanding in a decent manner,to ask firſt GOD, 

Wd then the Purſuer Pardon, for the Scandalous and [1jurious Expreſſions of 

MWbber and Rabler utcered by him againſt the Puxſuer, recommending to the 

Wacons of the ſaid Incorporation, to call a Meeting for that cffet,and to in- 

War their Diet to the Purſuer, and to pay the ſaid Robert Cairns the Sum of 

ho lib. as expenſes of Plea, and in caſe of the ſaid Defender's obtempering 

Fir Sentence,aſſoilzicd him from 2 6pouuds1 3 ſb4l. 4,pennics of the faid 100 hb. 

I afjoilzied bim from all the reſt of _ Lybel. | 
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up9t the head of Partiality, or upon the head of the want ofa full Probatig 
and that the Lords are intreated to take notice, that the Suſpender is 


he doesalieviat his own Crime z But it is kumbly expeed from your Lot 


ſhips Juſtice, that by the Sentence to follow hereupon, there will be a Chedlf 
put for the furure to ſnch unjuſt Methods, and particularly to the firſt, it 


' the avimmm injuriandis for the hearers of all the Words, can have no other 


(2) ; 

Of this Decreet ( in place of Obedience ) there was a Suſpenſion 'pr, 
cured on thir Reaſong, T1. That the Commifſars committed Iniquity in 9, 
cerning wt ſupra upon probation of the Words uttered, without proving ay 
injurious Deſign ofthe utterer. 2, Becauſe the Words proven to have beg 
t-xpreſt, were immediatly retraQed,as the baill Witneſſes adduced by the Py 
ſurr has proven, And 3. Becauſe the Commiſſars were not Judges to Proceſ], 
of Scandal and verbal Injuries, and were unjuſt in modifying ſo much Expe 
ſes, and were un: qual and partial, in appointirg the Deacons to intimat the 
Dyet to the Charger, and not to the Suipender, 4. Becauſe the Charger hy 
now groſly defamed the Suſpeinder, -and'for which he had a Proceſs depen; 


1g. 


. 
mt. * ” : 


als, to which they are only proper Judges = prima inftartia, that they ha 
a particular care and tenderneſs as to every Man, that in the leaſt none « 
inſtance, that any of their Decreets proaounced by them were ever reduc 


only injurious to the Charger; as ſhall appear by the particular Anſwers tot 
R-aſons, but alſoto the Commiſſars,judging that by abuſing of the Commiſl: 


anſwered, That the Lybel founded on the Words uttered was relevant, : 
though the Parſuer neither Lybelled nor proved, that the Suſpender had 
mum injuriandi, becauſe if the Words be injurious, which are the indictuw « 
&i :; 11> clearly inferred asa neceflary conſequence, that the Suſpender hi 


pinion of themz and therefore the Commiſſars committed no iniquity but ju 
10 their Sentence; and if there was any defe&, it was in their being top Mi 
deſt, coniidering how publickly the Words were uttered. 
T > the ſecond it's anſwered, 1, That the Suſpendersalledged retraRing,: 
it was proponed, either before the Gommiſſars, as a Defence, or now 4 
Reaſon of Inquiry 1n the Commiliars for repelling it, neither was, nor i: r 
vant, unl«(s the Suſpender had not only retrafted the haill Words utes: 
but alioacknowledged his tault therefore, and ſo audibly, that all thar h-- 
his firſt Words mizht have heard his RetraQion thereof, which was nei;her? 
edged, nor can be proven, inſofar as ſome of the Witneſſes enre, by th 
arg! 


4 | 
Charger before the Commiſſars, heard nothing of the foreſaid RetraQtion and 
particularly Q&lexander Gowdilocks preſent Deacon of the Maſors, and Thomas | 
Herriot, John Denholmand William Mitchel Wrights, who although they were 
zuſt by tie Suſpender, and Depanes upon the Sufpenders uttering of the Words 
Lybelled, and hiscalling of the waole Incorporation Beaſts; yet they rem:m= 
ber of no Ketration, wherebyit's clear, that ſuch a RetraGion not heard 
by all who. heard the Scandalons Words, did not take off the blor 
thit was put upon the Chargers Name, But a. When the haill 
Witnefles were Interrogate by the Suſpender, upon the RetriRion, all that 
two or three of them ſayes, is, That when the Charger took Inſtruments upon 
the Suſpenders expreſſions, that the Defender did retraRt, and mitigate theſe 
ſcandalous words by denying that he called him a Robber, but that he was ane 
Rabbler of heneſt mens Houſes, and 1it:that was a RetraRion, and a juft ſatis- 
faQion for the injuty committed, as the Commiſſars found ir not ſo, its hums 
bly expeRed, that the Lords will not, for till as the Depofitions proports, 


the Suſpender did adhere to his injurious and defamatory expreffions, that the 
C:harger was a Rabler of honeſt mens HouteS, And'it is very critical, to make 


2 difference, tor certainly a man cannot be called a Rabler, withour he be in 
ſome kind a Robber: And further,to evince,that he had alwayes animum injuris 
«nj the very next day thereatter, being conveened before the Juſtice of Feace 
fo: Curfin.z, and for which he was Fyacd the ſaid day, he did repeat before the 
Baillie» not only the wards that he uttered in St, Maryes Chappel, the day 
Preceeding, but added, tha: he ſhould ſee the Charger ſcourged our at che Ne- 
thet-bow, by the hand of the Hangman, to the third and whoie Members 
thereof, the Decreer isopponed, and that the Commiſſarsare every way Judg- 
es compecent co ſuck Actions, as well to Verbal, as other Injuries. touching 
a Mars Fame and Reputation, which heretofore was never contraverted and 
that they weie moſt juſt, in modifying 102 /4b. tor Expences, with the fore« 
ſaid qu1/itie, in remi ting a part, upon the Suipenders giving Obedience, withe 
our puctire the Charger to turther expences; For whatever he ſpent betore 
the Commiſl:'s, according to their Modification, their was not an Article 
o:yen up, but the Commiſlars received ane Inſtru@tion thereof, before their 
Decerniture And to the pretence, that the © ommiſſyrs were unequal, in 
ori+ining Iftiv.ation to be given to the Charger and not to the Suſpender, the 
Su'pender is moſt abſurd, becauſe rhe Commiſlars underſtood, thar it was the 
Snipen er that was to apply to the Deacons for a meeting, and the time that 
they would appoint, he behoved to know whereot the Charger might be eye- 
ry way L:znoran:; and theretore they appointed. Intimation: ro: be made to the 
C harger, 

T 2 the laſt of the lybelled Reaſons, Firſt, it is falſe, that the Charger ever 
defamed the Suſpender, or that there isa Proceſs depending for thateffeR, and 
2, Its not Relevant in ſuch Aions, that one Crime ſhou d compence another, 

To the firſt of the e1ked Reaſons, the Depofitions before the Commiſ:rs, 
by warrand of the Ordinar, are tranſmitted, and lying now in Proceſs, and the 
Charger humbly begs chey may be Read, for his own, and the Commiſſirs 
Vindication, whereby the Lords will not only find the Decreer fully warcant- 
ed, but alſo, that the Suſpender did abuſe the whole Incorporation, and chae 
theretore the Suſpender, asa common abuſer of every Man,: ought not now ro 
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4 
90 away unpuniſhed, ſeing the Charger has been at ſo much pains, and preat 
expences, both for repairing his own Fame, and viadicating the Commiſſars 
Juſtice. 

To the ſecond, It merits no Anſwer, for it the -Suſpender was once a Dea- 
con, it was by accident, and it is probable he will never 'be one again; for if 
he be puniſhed for this Fault, in all probability he will not again fall in the 
likes and co ſummi up all, and to takefully off the pretended RetraRion, after 
the Commiſſars had found the Zyel Relevant and proven, hedid give in a Bill 
reclaiming, and amongſt others, for his Defcace, he alledges, that he was nor 
the only Perſon that uttered theſe expreflions againſt the Charger, but a mul- 
titude of Others, and if heerred, he erred with the multitude, which alledge 
eance of his, was a further detaming of him before the Commiſſars, which 
clear'y argues,not only ane 4vimum injuriendi; But that for himſelf,he intended 
neyer to RetraR, as Injurers ought to do, without aſentence compulſitor, and 
which Alledgeance of his, is marked about the middle of the ſecond Sheer, 
trow the end, And 2, All that the Commiffars did by their Decreer, was bur 


- to put the Suſpender to a Tryal uf his Gaccricy, in his prerended RetraQtion, 


decerning him only in the place where he did Defame, there to acknowledge 
his Fault, and to crave God and the Charger pardon, and otherwayes the 
Commiſſars could not decern more favourably, having refuſed to ordaine him 
ro compear before any Church, although that was craved, or to puniſh him in 
any muſlct, either to the poor, or to the Purſuer, bur only ordained him to pay 


| the neceſſary Expences which the Charger was, and is yet able co Depone, was 


truely expended, upon ſucha long and tedious Proceſs, but by his offering ne- 
yer to Retia@ before the Commiſſars, nor giving any Obedience to their Sen» 
tence prohunced ; Bur Suſpending, and groſly abuſing the Commiſlars, in al- 
ledging they commirred iniquity, nothing can Vindicat the Charger now, bue 
your Lordſhips Sentence, from which, in all probability, the Suſpender will 
be hopeleſs tor another remead, by Appeal, or otherwayes, and*the Charge. 
er humbly begs your Lordſhips would conſider the farder Expences he is, and 
will be put to, in diſcuſſing this Suſpenſhoo. 


